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O Estado de Coisas Inconstitucional (ECI) caracteriza-se por violagdes massivas, persistentes
e estruturais de direitos fundamentais, que ultrapassam falhas pontuais e decorrem da
auséncia de coordenacdo entre medidas legislativas, administrativas, or¢camentarias e
judiciais. No Brasil, o STF reconheceu a existéncia do ECI no sistema prisional por meio da
ADPF 347, evidenciando a necessidade de solugdes estruturais e integradas. Nesse contexto,
destaca-se o Plano Nacional Pena Justa, coordenado pelo Conselho Nacional de Justica (CNJ)
em parceria com a Secretaria Nacional de Politicas Penais do Ministério da Justica e
Seguranca Publica, instituido como resposta institucional ao quadro de inefetividade. O plano
estabelece metas até 2027 e promove a articulacdo interinstitucional, abrangendo &reas como
Educacdo, Saude, Transporte e Desenvolvimento. A pesquisa se utiliza de revisdo
bibliografica e analise documental de relatérios oficiais, decisdes judiciais e publicagdes
institucionais, com énfase na ADPF 347, a fim de examinar os avancos e¢ desafios da
implementagdo do Pena Justa. Diante do exposto, observa-se que o Plano Nacional Pena
Justa representa ndo apenas uma resposta emergencial ao reconhecimento do Estado de
Coisas Inconstitucional pelo STF, mas um marco de inovagdo na politica penal brasileira, ao
propor agdes coordenadas, participativas e de carater estrutural. Conforme determinacido do
STF, cada unidade da federagdo, incluindo o Distrito Federal, deve apresentar seus planos
locais até agosto de 2025. Ressalta-se que a elaboragdo dos planos estaduais e distrital foi
realizada de forma colaborativa, envolvendo o Poder Executivo, o Poder Judiciario e os
Comités de Politicas Penais, instancias que reunem diferentes atores com atuagdo na area
penal. Ademais, o processo incluiu mecanismos de participagdo social, como consultas
publicas, audiéncias e oficinas com pessoas privadas de liberdade, egressos e familiares,
garantindo maior legitimidade democratica. A medida reforca a perspectiva de consolidagdo
de uma politica penal estruturada, nacionalmente coordenada e orientada a efetivacdo dos
direitos fundamentais.
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The Unconstitutional State of Affairs (ECI) is characterized by massive, persistent, and
structural violations of fundamental rights, which go beyond isolated failures and stem from a
lack of coordination between legislative, administrative, budgetary, and judicial measures. In
Brazil, the Supreme Federal Court (STF) recognized the existence of the ECI in the prison
system through ADPF 347, highlighting the need for structural and integrated solutions. In
this context, the National Fair Sentencing Plan, coordinated by the National Council of
Justice (CNJ) in partnership with the National Secretariat for Penal Policies of the Ministry of
Justice and Public Security, stands out as an institutional response to the ineffectiveness of the
plan. The plan establishes goals until 2027 and promotes inter-institutional coordination,
covering areas such as Education, Health, Transportation, and Development. This research
uses a bibliographic review and documentary analysis of official reports, court decisions, and
institutional publications, with an emphasis on ADPF 347, to examine the progress and
challenges of implementing the Fair Sentencing Plan. Given the above, it is clear that the
National Fair Sentencing Plan represents not only an emergency response to the Supreme
Federal Court's recognition of the Unconstitutional State of Affairs, but also a landmark
innovation in Brazilian penal policy, proposing coordinated, participatory, and structural
actions. As determined by the Supreme Federal Court, each state, including the Federal
District, must submit its local plans by August 2025. It is noteworthy that the development of
the state and district plans was carried out collaboratively, involving the Executive Branch,
the Judiciary Branch, and the Penal Policy Committees, bodies that bring together various
actors working in the penal sector. Furthermore, the process included mechanisms for social
participation, such as public consultations, hearings, and workshops with individuals
deprived of liberty, former inmates, and their families, ensuring greater democratic
legitimacy. This measure reinforces the prospect of consolidating a structured, nationally
coordinated penal policy focused on the implementation of fundamental rights.
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